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1 ITAPA
Pasnen 2. Teopusi npaBa
Tema 2.7. IlpaBoBbie oTHOIeHHs. CocTaB NIPABOOTHOIIEHHUS.

Il.1an padoTnI

1. M3y4yenune HOBOro Marepuaia.
3agaHue K ypoKy

1. ITpopaboTaThk BOMpOC, UCTIOIB3YS JICKITUHU TIpenoaBarens (mpountath BcE). Cm. [Ipunoxenue
Ne 1.

2. CocTaBUTh KOHCIIEKT.

3. Pemnts cutyanuu B npaktudeckux terpagsax. Cm. Ipumoxenue Ne 2.

TpebGoBanust 1o 0OPMIICHUIO TETPAIH:

l.TeTpaap nOKHA OBITH TOJIICAHA;

2. CTpaHUIIBI B TETPAH JOJDKHBI OBITH POHYMEPOBAHBI;

3. HOMep nocmasume NocepeouHe GepXHe20 MO KANWCOOU CMpanuyvl, d psaooM HANUCANb
Gpamunuio cmyoenma (01151 y0obcmea npo8epKU 8bINOJIHEHHOU pabomul).

(Hanpumep: 4 — Hsanos, 5 — Heanos u m.o.)

[Tocne BeIMOIHEHUS 3a1aHU pabOTy HEOOXOAMMO OTHPABUTH HA MPOBEPKY IMPENoJaBaTeiio Ha

3JIEKTPOHHYIO TTOUTY.
Dnexkmponnas nouma: pPol.yu.a@yandex.ru

KEJAIO BAM YCIHHEXOB!
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IIpuio:xxenue 1

(mpoaoJkeHue npeabiayueid TeMbl)

II. O0bekT mNPaBOOTHOIIEHUSI — OBTO TO, HA UYTO BO3JCHCTBYET MPABOOTHOIICHUE.
[IpaBooTHOILIIEHNE KOHKPETU3UPYET OOIIME MpaBa U 0043aHHOCTH, NPEAYCMOTPEHHbIE HOPMOM
npaBa, MPUMEHHUTEIBHO K HWHIUBUAyAIbHBIM cyObekram. CrenoBatenbHO, OOBEKTOM
[IPaBOOTHOLLIEHUS SBJsieTCs (PAaKTUYECKOE IIOBEICHHME €ro Y4YacTHUKOB. B cooTBercTBUH C
coJiep>KaHneM CyObEKTHBHOTO MIPaBa U IOPUIMYECKON 00S3aHHOCTH YYaCTHHKH TPABOOTHOIICHUS
CTpPOSIT CBOE ITOBE/ICHUE.

OO0beKTOM NMPaBOOTHOILIEHHU BHICTYIAET OBE/ICHUE JIOAEH, KOTOPOE MOKET OBITh Pa3JIMYHbBIM 110
coJiep’KaHui0. B MMyIIeCTBEHHBIX MPABOOTHOUIEHUSIX OOBEKTOM SBISETCS TaKOE IMOBEACHUE
JIOJIEM, KOTOpOE HaNpaBJICHO Ha YJIOBJIETBOPEHUE OIpENEIeHHbIX XM3HEHHbIX Onar. He Bce
IIPaBOBbIE OTHOIICHMSI SIBJIAIOTCSI MMYIIECTBEHHbIMU: CYyOBEKTHMBHBIE IOPUIMYECKHE IpaBa U
00513aHHOCTH BO3HHMKAIOT HE BCETJa 110 MOBOAY Belllel. B HenmyIiecTBeHHbIX TPABOOTHOILIEHHSIX
00BEKTOM sIBJsieTCsl caMo (PaKTUYEeCKOe IMOBeJeHHE UX y4yacTHMKOB. CoBepIiasl Te WM HHbIE
NEeUCTBUS, TMPEAyCMOTPEHHbIE HOpMaMH IpaBa, YYaCTHUKH IPABOOTHOILIEHHI TeM cambIM
YAOBJIETBOPSAIOT CBOM MOTPEOHOCTH. JIpyruMu cioBaMHM, OpHIMYECKHE MpaBa U O0S3aHHOCTH,
BO3JICHCTBYSI Ha IMOBEJCHHWE YYAaCTHUKOB HEHMYIIECTBEHHBIX IPABOOTHOLIEHUH, TOCTUTAIOT
LeJIEN TPABOBOT'O PETyJINPOBAHUS.

I1l. Cy6bekTHBHOE MPaBO — 3TO IpeIOCTaBisieMasl U OXpaHseMas rocyJapCTBOM BO3MOXHOCTh
(cBoOOma) cyOBEKTa IO CBOEMY YCMOTPEHHIO YJIOBIETBOPATH TE€ HMHTEPECHI, KOTOpPHIC
MpeTyCMOTpeHbl OOBEKTUBHBIM MpaBoM. [IpaBo, mnpuHamiexkaiiee cyObEKTy, Ha3bIBaeTCs
CYOBEKTHUBHBIM IPABOM ITOTOMY, YTO TOJIBKO OT BOJIU CyOBEKTa 3aBUCUT, KaK UM PACIIOPSIUTHCS.
DTO BO3MOXHOCTh HE IPOW3BOJIbHAS, a IMpaBOBasi, YCTAaHABIMBAIOIIAs MEpPYy JI03BOJIEHHOTO
MOBEACHHUS.

CyObeKTHBHOE IIPABO MPOSBIISETCS B TPEX PA3HOBUAHOCTSIX:

Bo-niepBbIX, B BO3MOXHOCTH TOJIOKUTEIBHOTO MOBEIEHUs o0janaTens cyObeKTHMBHOIO IMpaBa
(YrpaBOMOYEHHOI'0) B IEJIIX YIOBJIETBOPEHUSI CBOMX MHTEpecoB. ['apaHTupys U oxpaHss Mpasa
CyOBEKTOB, TOCYJapCTBO B TO K€ BpeMsl HE JOIycKaeT 3noynorpebmeHuss mmu. K nunam,
JOMYCKAIOIIUM 3JI0YIIOTpeOJieHne CBOMMH IpaBaMU, MPUMEHSIOTCS MEpPbl IOPUAUYECKOM
OTBETCTBEHHOCTH.

Bo-BTOpBIX, CyOBEKTHBHOE MPaBO BBIPAKAETCS B BO3MOXKHOCTH YIPAaBOMOUYEHHOTO TpeOOBaTh
OTpEeICTICHHOTO0 TOBEACHHUS OT OO0S3aHHBIX JIMII B IEJIAX YJIOBIETBOPEHUS CBOUX 3aKOHHBIX
untepecoB. IlpaBo TpeOoBaHUS OOBEKTUBHO BBITEKAET W3 CYIIHOCTH IPABOOTHOILEHUS,
MIOCKOJIbKY B PSJI€ CIlydaeB HEBO3MOXKHO YJIOBJIETBOPUTH HHTEPECHl YIMPABOMOYECHHBIX JIUIL
HEMOCPEACTBEHHO, TO €CTh UYepe3 UX CyOhEKTUBHBIC JCHCTBUSI.

B npaBe TpeOoBaHus 3a10)k€HA BOZMOXKHOCTh (DAKTHUYECKOM peanu3alnuu CyObeKTUBHOTO MpaBa
yIPaBOMOUYEHHOTO.

B-TpeTbux, cyObeKTHUBHOE MTPABO BKIFOYAET B c€0s1 BOZMOKHOCTH YIIPABOMOUYEHHOT0 OOPaTUTHCS
K KOMIIETEHTHBIM TOCYJIAPCTBEHHBIM OpraHaM 3a 3alllUTON CBOMX HApYIIEHHBIX MpaB. Peus uaer
O NMPUHYAUTENbHOMN peanu3aluy NpaBa y4acTHHKA MpaBOOTHoIIEeHUs. Eciau o0s3aHHOE M0 B
JIOOpOBOJIBHOM TOPSZIKE HE BBINOJHIET BO3JIOKEHHYI0O HAa HEro 3aKOHOM OO0sI3aHHOCTb,
yIpaBOMOYEHHBI MMEET BO3MOXKHOCTH 3allUTUTh CBOM HHTEPECHI, OOPaTUBIIMCH K MOMOILU
rocyJapcTBa.

V. FOpuandeckasi 003aHHOCTh — 3TO MPETYCMOTPEHHAs 3aKOHOIATEILCTBOM M OXpaHsemas
roCyJJapCTBOM HEOOXOJMMOCTh JIOJDKHOTO IIOBEJICHHMsI YYaCTHMKAa IPABOBOIO OTHOLIEHHS B
MHTEpecax ynpaBOMOUEHHOIo cy0beKTa (MHAMBHUIA, OpPraHU3alluK, rocy1apcTa B ueiaom). Eciau
coJiep>kaHue CyObEeKTHBHOTO MpaBa o0pa3yeT Mepa J03BOJICHHOT'O MOBEJIECHHs, TO COJep KaHue
0053aHHOCTH — Mepa J0JDKHOr0, He0OX0IMMOI0 MOBeJIeHHsI B MpaBooTHOLIeHUH. O0sa3aHHOMY



My MIpeArnucCbiBaCTCd MEpa AOJDKHOTO IMOBCACHUA B MHEIAX YAOBJIICTBOPCHUA HWHTCPCCOB
yIPaBOMOYEHHOTO.

CopneprxaHue IOpUAMUECKON 0053aHHOCTH BBIPAYKAETCSl B IBYX PA3HOBUIAHOCTSIX:

— B HCOGXO[[I/IMOCTI/I COBCpIIATL AKTHUBHBIC I1O0JIOKUTCIIBHBIC ﬂeﬁCTBHH B IOJB3Y ApYyTrux
YYaCTHUKOB IPAaBOOTHOIIECHUN (ynpaBOMOuYeHHBIX Jjuu). Hanpumep, mo 1oroBopy Kymiu-
IpOJIaKU NpojaBel] 00s3aH IepenaTh MOKYNaTeIl0 B COOCTBEHHOCTh MMYINECTBO, 33 KOTOPOE
HOCJIEAHUN YIUIaTHI OINpPEIENCHHYI0 JeHEeXHyl cymmy. lOpuamdeckas 0Os3aHHOCTh B 3TOM
cj1ydac nNpeaArnruchbiBacT COBCPIICHUC aKTHBHBIX HeﬁCTBHﬁ, HaITpaBJICHHBIX Ha p€ajin3aluio IpaBa
JPYyroro y4aCTHUKa [paBOOTHOLLIECHHUS.

— IOpHIUYecKas OOSM3aHHOCTh BBIPAKAETCS B HEOOXOIMMOCTH BO3JCpP)KaHUS OT JACHCTBHIA,
3alpCUICHHBIX HOpMaMHu paBa. TaK, HarpumMmep, caada B II0JHacM HMYHICCTBA,
MPEIOCTAaBIEHHOTO HAHUMATENIO IO JIOTOBOPY OBITOBOTO MpoOKaTa, HE Jomyckaercs. Takue
IOpUANYECKUE OOS3aHHOCTH HOCST IAaCCUBHBIN XapakTep, Tak Kak TpeOyIoT OT Yy4YacTHHKA
MMPaBOOTHOMICHUA BO3ACPKAHUA OT 3AIIPCIICHHBIX 3aKOHOM )ICI\/JICTBI/II\/’I.

Kaxk BHUJHO U3 BBIIICU3JIOKCHHOI'O, OPUINYCCKHUC ITpaBa 1 0053aHHOCTH B IMPaBOOTHOIICHHUH — 3TO
HE CaMO IIOBEJCHHE CYOBEKTOB, a IPEJOCTABICHHUE BO3MOXKHOCTH WIM HEOOXOAMMOCTH
OTIPEJIEIEHHOTO TOBEJICHHS, MPEIyCMOTPEHHOTO HOPMOW mpaBa. Peamm3ammsi cyOBEKTHBHBIX
IOPUIMYECKUX TIpaB M OO0SI3aHHOCTEW O3HAYaeT MX BO3JEHCTBHE Ha (DaKTHYECKOE TOBEICHUE
Y4aCTHHUKOB HpaBOOTHomeHHﬁ, BOIIJIOIICHUE 3aJIOKEHHOH B HHUX MCpPBI TO3BOJICHHOI'O H
JAOJIDKHOT'O MOBEACHU B PCAJILHBIC 06HI€CTB€HHBI€ OTHOIICHUS.

§3. IOpuanueckue pakTbl

IOpunndeckne hakThl — 3TO KOHKPETHBIE )KU3HEHHBIE 00CTOSTENBCTBA, C KOTOPBIMU HOPMBI ITPaBa
CBSI3BIBAIOT BO3HMKHOBEHHE, N3MEHEHHE WM MpEeKpalleHne npaBooTHomeHni.2 Opunnaeckue
(hakThl HOPMYIUPYIOTCS B TUTIOTE3aX MPABOBBIX HOPM.

IOpuanyeckne GakThl MoIpa3AeIsIIOTCS IO UX CBSI3M ¢ MHIMBHIyalbHON BOJIeH CyOBEKTa Ha JIBE
TPYIIIBL: COOBITUS U AEHCTBUSI.

Co0bITHS — 3TO I0puANYecKUe (PaKThl, IPOUCXOAAIINE HE3ABUCUMO OT BOJIHM JIIOJCH (pOKaeHHUE
WIIN CMEPTh YEJIOBEKA, TOCTIDKCHNE COBEPILICHHOICTHS, CTUXUIHBIC SIBIICHHUS).

JleiicTBMS — 3TO Takue I0pUANIECKUE (QAaKThI, HACTYTIJICHUE KOTOPHIX 3aBUCHUT OT BOJIM M CO3HAHUS
mrozieit. C TOUKM 3peHus] 3aKOHHOCTH BCE JEUCTBHS JIFOJICH MOAPA3IeIOTCS HAa IPAaBOMEPHBIE U
HeTpaBOMepHbIE (TIpaBOHAPYIICHUS).

IIpasomepHvie Oeticmsus — 3TO Takue MOpPUINYECKHE (aKThl, KOTOpPBIE BIEKYT 3a COOOH
BO3HHKHOBEHHE Yy JIMI FOPUINYECKHX MPaB U 003aHHOCTEH, IPEAYCMOTPEHHBIX HOPMaMH IpaBa.
B cBoro ouepenp mpaBoMepHBIE NEHCTBHS JACNATCS Ha IOPUIAMYECKUE AaKTHl M IOPUANYECKHUE
HOCTYIKH.

FOpuouueckue akmsi — 3TO TaKue MPABOMEPHBIE JCHCTBHSI, KOTOPBIE CIICIMAIBHO COBEPIIAIOTCS
JIOIBMH C LEJNBI0 BCTYIJICHUS MX B ONpE/CNIEHHbIE NpaBOOTHOoUIeHWs. Hampumep, morosop
KyIUTH-TIPOJIa’KH, TIOCTAHOBJICHHE CIIEAOBATENIs O BO30Y)KICHUU YTOJIOBHOTO JIeJia; pELICHUE
OopraHa COLUHMaJbHOTO oOecredeHus O Ha3HAYCHUW IEeHCHU. B mepBOM ciydae BO3HHKAIOT
MMYIIECTBEHHBIE IPAaBOOTHOLICHUS, BO BTOPOM — YTOJIOBHO-TIPABOBBIE, B TPETHEM — IICHCHOHHEIE.
FOpuouueckue nocmynku — 3TO TIpaBOMEpHbIE AEHCTBUSA, KOTOPBIE CIICIIMATBHO HE HAIIPABJICHBI
Ha BO3HMKHOBEHHE, U3MEHEHHE MM MPEKpalleHNue MPaBOOTHOLICHUH, OJJHAKO BIEKYT 3a COOOM
Takue nociencTsus. Hampumep, rpakJaHMH Hamucal MHCbMO B Ta3eTy C LENIbI0 PELICHHS
HKOJIOTHYECKON Mpobiemsl paiiona. Ilocie omyOnukoBaHMs MUCbMA y I'pa)IaHUHA MOSBIISAETCS
IIPaBO aBTOPCTBA Ha 3Ty MNyOJIMKALMIO, XOTS TakoW I NpU HAMUCAaHWU MUChbMa OH HE
npeciesoBall.

Henpaeomepnvie Oelicmeus (npagonapyuienus) — 3TO Takue IOpUIUYEcKUe (PAKTbl, KOTOpbIE
IpOTHBOpeyaT (He COOTBETCTBYIOT) TpeOOBaHUSAM NPaBOBBIX HOpM. HempaBomepHble nelcTBUS
HapyIIAlOT YCTAaHOBJIEHHBIM B CTpaHe IMPaBONOPSAIOK. Bce mpaBoHapylleHUs JeNATcs Ha



IIPECTYIUIEHU W NpOCTyNKU. IIpecTyruieHus MU SBISIOTCSL YIOJOBHBIE IIPAaBOHApYILIEHUS.
[TpocTynku ObIBaIOT JUCUUIUIMHAPHBIMU, aIMUHUCTPATUBHBIMHU U T'PAXKIaHCKO-TIPABOBBIMHU.
be3oeticmeue — 310 MacCUBHOE TIOBEACHUE, HE MMEIOIIEE BHEIIHEro BhIpakeHUs. besnelicTBue
MOXKET OBITh MpPaBOMEPHBIM (COOIIOACHME 3ampeTOB) U HENPABOMEPHBIM (HEHCIIOJHEHHE
0053aHHOCTH).

TakoBa KpaTKas XapaKTePHCTHUKA IOPHAWYECKHX (DAKTOB, SBIISIOUIMXCS HEOOXOIUMOM
MIPEANOCHUIKON IPABOOTHOLICHU.

[To nocnencTBusaM opuanueckue (GakThbl IEISITCS Ha

— TIpaBoOOpasyroIIue,

— [IPaBOU3MEHSIOIINE,

— IIpaBOIIpEeKpallatolIue.

IIpasoobpazyrowue (GaxThl BBI3BIBAIOT BO3HUKHOBEHHME MPABOOTHOIIEHUH. DTO TIpakIaHCKO-
MIPaBOBBIE CJIEJIKH, 3aKJIIOYEHHE TPYIOBOIO JOrOBOpPA, 3aKIOYEHHE Opaka B COOTBETCTBUHU C
HOpPMaMH CEMEHHOro IpaBa, COBEPILIEHUE MPECTYMHBIX ICHCTBHUIL, BBI3BIBAIOLINX YTOJIOBHO-
MIpaBOBbIE€ OTHOIIEHUS, U JIp.

IIpasousmensrowue HakThl N3MEHSIOT IPaBOOTHOIIEHUs. Hanpumep, nepeBos Ha ApyTyIo paboTy
U3MEHSIET COJIEpKAaHUE TPYAOBOIO IPABOOTHOIIEHUS MEXIY CTOPOHAaMH, XOTS B LEJIOM
MIPaBOOTHOILIEHUE COXPaHAETCSI.

IIpasonpexpawarowjue ¢GakThl 00YCIOBIMBAIOT MpPEKpalleHHe NPaBOOTHOLIEHUH. TakoBbIMU
SBJIIOTCSL JEUCTBUSA JIMIA IO OCYHIECTBJIEHUIO CYOBEKTHBHOIO IpaBa WM HCIOJIHEHUIO
opuaAnYecKoil o0s3aHHOCTH. OJHAKO NMPABOOTHOIIEHHE MOXKET MpeKpaliaTbCsli HE TOJIBKO B
pe3ynbTare peanu3aluy CyObEeKTHBHBIX MpaB U 00s3aHHOCTEH, HO M BCIIEJCTBHE, HAIpUMED,
CMepTH YenoBeka (CyObekTa mnpasa), rudenu Bemu (00beKTa MpaBOOTHOILICHNUS).

OpuH u TOT Xe (PaKT crocoOEH BbI3BATh HECKOJIBKO IOPUIUYECKHUX MOciencTBUi. B yacTHOCTH,
CMEpPTh Tpa)KJlaHMHA OJHOBPEMEHHO MOXET BBbI3BaTh BO3HMKHOBEHHE IIPAaBOOTHOLIEHUH 10
HaclleIOBaHHIO, MPEKpaIlleHue TPYAOBOrO IPAaBOOTHOUIEHUS, U3MEHEHHE IMPABOOTHOUIEHUS IO
HailMy ’KHJI0Or0 OMEILEHUSI.

BriBoaLI

[IpaBooTHOIIEHUS €CTh CPEACTBO MEPEBOIa OOIINX MOIETCH MOBEACHHS, 3aI0KEHHBIX B HOPMax
MpaBa, B KOHKPETU3WPOBAHHBIE U UHAMBHIyaIM3UPOBAHHBIC aKThl TOBE/ICHUS YICHOB 00IECTBA
(cyOobexToB mpaBa). Uepes NpaBOOTHONICHUS OCYLIECTBIISIETCS pean3allys npaBa, ’T0 OCHOBHOM
IyThb MPETBOPEHMsI MpPEINUCAaHUN HOPM IpaBa B aKThl MOBeACHHs JroAei. B Hem oOmue,
o0e3NMYeHHbIE TpaBa U O0OSI3aHHOCTH, 3aKpEIUICHHble B HOpMax IpaBa, MpPEBpaIlalOTCs B
KOHKPETHBIC M B3aHMMOCBSA3aHHbIE MpaBa U O0S3aHHOCTH WHIAMBUAYAIbHBIX CYOBEKTOB (JIUILl WU
OpraHu3aiuii), B COOTBETCTBHH C KOTOPBIMU T€ JIOJDKHBI COOOPa30BBIBATH CBOE IOBEJCHUE.
[IpaBoOTHOIIIEHUE YCTAaHABIMBAET MEPCOHATBHYIO MEPY BO3MOXKHOI'O M JOJKHOTO TMOBEICHUS
YYaCTHUKOB OOIEeCTBEHHBIX OTHOUIeHHH. [Ipu momamanuu B cdepy KOHKPETHOTO MPABOBOTO
BIIUSIHUS BO3MOXKHA peanu3alivs cBOOOJbI ACWCTBUN B MpeayCMOTPEHHBIX mpejaenax. [lepeBon
o0muX MmpaB U O0s3aHHOCTEU, COAEPIKALIUXCS B MPABOBOM HOpME, B MPABOOTHOILICHHE ACT
MEXaHH3My TIPaBOBOTO PETYJIMPOBAHUS «BO3MOXXHOCTBY» 3aBEPIIUTH CBOKO PErYJISTUBHYIO
(GYHKIUIO, TO €CTh peajbHO BOIJIOTUTH MpaBa U O00S3aHHOCTH CYOBEKTOB MPAaBOOTHOIICHUH B
(dakTuyeckre o0IIeCTBEHHbIE OTHOLICHHUS.



Ipunoxenue 2

IMPUJIO)KEHUE

1. I'pa:xknanun CesiuBepcTOB MOJaJ O00BSIBJEHHE O NMPOJaKe CBoero TeiaedoHa B rasery.
I'paxxnannn Llep6akoB OTKJINMKHYJICS, CTOPOHBI IOTOBOPHJIKCH 0 KyILIe-TIPoaa:ke TejedoHa
3a 20 000 py6ueii. OnpeneanTe 3J1eMeHTHI IPABOOTHOIIEHHUS.

CyObeKTHI:

OOBEKTHI:

[IpaBa:

O0s13aHHOCTH:

2. I'paxknannn CBUPHAOB MO010KUJ Ha Aeno3uT B COepOéank P® neHexkHble cpeacTBa B
pa3mepe 100 000 py6useii cpokom Ha 1 roa. B cooTBeTCTBHM C J0TOBOPOM 0AaHKOBCKOIO
BKJIaJIa 0aHK 00s13aH BO3BPATUTH CYyMMY BKJIaja 4epe3 1 roa U BhILIATUTH MPOLEHTHI HA
Hee B pa3Mepe 15% roaosbix. Onpenenure 3j1eMeHTbI IPABOOTHOIIEHUSI.

CyOBeKTHI:

OOBeKT:

[IpaBa:

O0s3aHHOCTH:

3. I'paxknanke IleTpoBoil NpUILIO YBeOMJIEHHE U3 HAJIOIOBOM CJIY:KObI 0 HEOOXOAMMOCTH
3alJIATUTh TPAHCIOPTHBIN HAJOI ¢ aAaBTOMOOMJIS, HAXOAALLEIocsl B ee¢ COOCTBEHHOCTH.
Omnpenesnre 371eMeHThI IPABOOTHOLICHHS.

CyOBeKTHI:

OOBeKT:

[IpaBa HaIOrOBOM CIYKOBI:

O0sA3aHHOCTH

4. I'paxxnannn HUKyJIMH Kaxablid 1eHb A00MpaeTcss B HHCTUTYT HA aBTOOYyce, ONJIayuBasi
npoe3a B pazmepe 35 pyo.ieii. Onpenesnure 31eMeHTbI IPABOOTHOIIEHUSI.

CyOBeKTsI:
OOBeKT:

[IpaBa:



O0A3aHHOCTH:



